
To: CN=Bill Dunbar/OU=R10/0=USEPA/C=US@EPA;CN=Cara Steiner-
Riley/OU=R 1 O/O=USEP A/C=US@EPA;CN=Dave Athons/OU=R 1 O/O=USEPA/C=US@EPA;CN=David 
Allnutt/OU=R1 O/O=USEPA/C=US@EPA;CN=Gary 
Sonnevil/OU=R 1 O/O=USEP A/C=US@EPA;CN=Heather 
Dean/OU=R1 O/O=USEPA/C=US@EPA;CN=Heidi Karp/OU=DC/O=USEPA/C=US@EPA;CN=Julia 
McCarthy/OU=R8/0=USEP A/C=US@EPA;CN=Marianne 
Holsman/OU=R 1 O/O=USEP A/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Cara 
Steiner-Riley/OU=R 1 O/O=USEP A/C=US@EPA;CN=Dave 
Athons/OU=R 1 O/O=USEP A/C=US@EPA;CN=David Allnutt/OU=R 1 O/O=USEP A/C=US@EPA;CN=Gary 
Sonnevil/OU=R 1 O/O=USEP A/C=US@EPA;CN=Heather 
Dean/OU=R1 O/O=USEPA/C=US@EPA;CN=Heidi Karp/OU=DC/O=USEPA/C=US@EPA;CN=Julia 
McCarthy/OU=R8/0=USEP A/C=US@EPA;CN=Marianne 
Holsman/OU=R 1 O/O=USEP A/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Dave 
Athons/OU=R 1 O/O=USEP A/C=US@EPA;CN=David Allnutt/OU=R 1 O/O=USEP A/C=US@EPA;CN=Gary 
Sonnevil/OU=R 1 O/O=USEP A/C=US@EPA;CN=Heather 
Dean/OU=R1 O/O=USEPA/C=US@EPA;CN=Heidi Karp/OU=DC/O=USEPA/C=US@EPA;CN=Julia 
McCarthy/OU=R8/0=USEP A/C=US@EPA;CN=Marianne 
Holsman/OU=R 1 O/O=USEP A/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; 
N=David AllnutUOU=R1 O/O=USEPA/C=US@EPA;CN=Gary 
Sonnevil/OU=R 1 O/O=USEP A/C=US@EPA;CN=Heather 
Dean/OU=R1 O/O=USEPA/C=US@EPA;CN=Heidi Karp/OU=DC/O=USEPA/C=US@EPA;CN=Julia 
McCarthy/OU=R8/0=USEP A/C=US@EPA;CN=Marianne 
Holsman/OU=R 1 O/O=USEP A/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Gary 
Sonnevil/OU=R 1 O/O=USEP A/C=US@EPA;CN=Heather 
Dean/OU=R1 O/O=USEPA/C=US@EPA;CN=Heidi Karp/OU=DC/O=USEPA/C=US@EPA;CN=Julia 
McCarthy/OU=R8/0=USEP A/C=US@EPA;CN=Marianne 
Holsman/OU=R 1 O/O=USEP A/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
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Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; 
N=Heather Dean/OU=R 1 O/O=USEP A/C=US@EPA;CN=Heidi 
Karp/OU=DC/O=USEPA/C=US@EPA;CN=Julia 
McCarthy/OU=R8/0=USEP A/C=US@EPA;CN=Marianne 
Holsman/OU=R 1 O/O=USEP A/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Heidi 
Karp/OU=DC/O=USEPA/C=US@EPA;CN=Julia 
McCarthy/OU=R8/0=USEP A/C=US@EPA;CN=Marianne 
Holsman/OU=R 1 O/O=USEP A/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Julia 
McCarthy/OU=R8/0=USEP A/C=US@EPA;CN=Marianne 
Holsman/OU=R 1 O/O=USEP A/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; 
N=Marianne Holsman/OU=R1 O/O=USEPA/C=US@EPA;CN=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Mary 
Th iesing/OU=R 1 O/O=USEP A/C=US@EPA;CN=Michael 
Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; 
N=Michael Szerlog/OU=R 1 O/O=USEP A/C=US@EPA;CN=Palmer 
Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia McGrath/OU=R 1 O/O=USEP A/C=US@EPA;CN=Phil 
North/OU=R 1 O/O=USEP A/C=US@EPA; CN=Rachel Ferti k/OU=DC/O=USEP A/C=US@EPA;CN=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; 
N=Palmer Hough/OU=DC/O=USEP A/C=US@EPA;CN=Patricia 
McGrath/OU=R 1 O/O=USEPA/C=US@EPA;CN=Phil North/OU=R 1 O/O=USEP A/C=US@EPA;CN=Rachel 
Fertik/OU=DC/O=USEPA/C=US@EPA;CN=Richard Parkin/OU=R 1 O/O=USEP A/C=US@EPA;CN=Tami 
Fordham/OU=R1 O/O=USEPA/C=US@EPA;CN=Judy Smith/OU=R1 O/O=USEPA/C=US@EPA;CN=Sheila 
Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Patricia 
McGrath/OU=R 1 O/O=USEPA/C=US@EPA;CN=Phil North/OU=R 1 O/O=USEP A/C=US@EPA;CN=Rachel 
Fertik/OU=DC/O=USEPA/C=US@EPA;CN=Richard Parkin/OU=R 1 O/O=USEP A/C=US@EPA;CN=Tami 
Fordham/OU=R1 O/O=USEPA/C=US@EPA;CN=Judy Smith/OU=R1 O/O=USEPA/C=US@EPA;CN=Sheila 
Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Phil North/OU=R 1 O/O=USEP A/C=US@EPA;CN=Rachel 
Fertik/OU=DC/O=USEPA/C=US@EPA;CN=Richard Parkin/OU=R 1 O/O=USEP A/C=US@EPA;CN=Tami 
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Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila 
Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Rachel 
Fertik/OU=DC/O=USEPA/C=US@EPA;CN=Richard Parkin/OU=R 1 O/O=USEP A/C=US@EPA;CN=Tami 
Fordham/OU=R1 O/O=USEPA/C=US@EPA;CN=Judy Smith/OU=R1 O/O=USEPA/C=US@EPA;CN=Sheila 
Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Richard 
Parkin/OU=R 1 O/O=USEPA/C=US@EPA;CN=Tami Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy 
Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Tami 
Fordham/OU=R 1 O/O=USEP A/C=US@EPA;CN=Judy Smith/OU=R 1 O/O=USEP A/C=US@EPA;CN=Sheila 
Eckman/OU=R1 O/O=USEPA/C=US@EPA[]; N=Judy Smith/OU=R1 O/O=USEPA/C=US@EPA;CN=Sheila 
Eckman/OU=R 1 O/O=USEP A/C=US@EPA[]; N=Sheila Eckman/OU=R 1 O/O=USEP A/C=US@EPA[] 
Cc: [] 
Bee: [] 
From: CN=Palmer Hough/OU=DC/O=USEPA/C=US 
Sent: Fri 4/1/2011 8:03:27 PM 
Subject: From Inside EPA: Court Rejects EPA Permit Veto Suit on Yazoo 

BB Team: 

FYI, this story from inside EPA about our victory this week in the Yazoo Pumps 404(c) lawsuit makes 
reference to Pebble. 

-Palmer 

http://insideepa.com/201103312359604/EPA-Blog/The-I nside-Story/court-rejects-epa-permit-veto­
su it/men u-id-97 .html 

The Inside Story 

Court Rejects EPA Permit Veto Suit 

Posted: March 31, 2011 
A federal court has dismissed a lawsuit challenging EPA's veto of the massive Yazoo pumps flood control 
project in the Mississippi delta, finding that the project did not qualify for an exemption from the agency's 
rarely exercised but controversial veto authority. 
While the court dismissed the suit on a technicality, environmentalists are hailing the ruling, saying it 
upholds EPA's veto authority at a time when the agency is facing stiff opposition to one recent veto and 
pressure to exercise additional vetoes. 
"This ruling is critical not just because it makes sure the Yazoo Pumps won't threaten wildlife in 
Mississippi," Jim Murphy, water and wetlands counsel for the National Wildlife Federation, said in a March 
30 statement. "It is also vital in ensuring EPA can protect wetlands, streams and other waters from 
harmful projects when the Corps fails to do so. EPA rarely uses this authority, but when it does, as in the 
case of Yazoo pumps, major environmental and fiscal travesties can be averted." 
The ruling comes at a time when EPA is facing pressure from Congress to scale back its veto authority. 
Several lawmakers have introduced legislation that seeks to strip the agency of its authority after officials 
vetoed the Spruce coal mine in West Virginia - the first time the agency has vetoed an already issued 
permit. But environmentalists are also urging EPA to exercise its authority to block construction of the 
massive Pebble Mine in Alaska. 
The U.S. District Court for the Northern District of Mississippi ruled March 28 in Board of Mississippi 
Levee Commissioners v. EPA that the Army Corps of Engineers had not provided Congress with an 
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environmental impact statement (EIS) of the project as is required to qualify for a waiver from EPA's veto 
authority as allowed under section 404 (r) of the Clean Water Act. 
The case stems from EPA's 2008 veto of the Corps' dredge-and-fill permit for the proposed Mississippi 
Delta flood control project known as the Yazoo Backwater Pump Project, which Congress authorized in 
1941. EPA has asserted that the project would damage over 67,000 acres of wetlands and puts the 
needs of agriculture above the needs of the environment and people's homes. The decision is based on 
EPA's determination that the dredge-and-fill material from the planned project would damage wildlife in 
the area. EPA says it is the largest Corps project the agency has ever vetoed under its section 404 (c) 
authority. 
The levee board and Mississippi's senators - supporters of the project - challenged EPA's veto, charging 
it was exempt under section 404(r) because the Corps had provided Congress with an EIS of the project. 
They argued that the Corps submitted an EIS to Congress in 1983 that qualifies the project for a waiver 
from EPA vetoes under section 404(r). 
But the court says there is no evidence that the requirements of Section 404(r) were satisfied, and further, 
the Corps made an effort to comply with the Clean Water Act, calling into question an assertion that it was 
exempt from such requirements. "Moreover, not only did the Corps apply for a Section 401 water quality 
certification, the Corps also received such a certification from the State of Mississippi for construction of 
the Pump Project," the opinion notes. 
"Merely because funds flow to a project does not mean every project is exempt from the CWA. If that 
were the case, compliance with Section 404 of the CWA would never be necessary. The 
"limited"exemption in 404(r) would swallow the entire CWA regulation process," the court ruled. 
Related News: Water 
2359604 

Palmer Hough, Environmental Scientist 
tel: 202.566.137 4 I fax: 202.566.1375 

Wetlands Division 
U.S. EPA Headquarters (MC 4502T) 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
www .epa.gov/wetlands 
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